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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. C.R 3181of 2018
U/s 12 of P.W.D.V. Act, 2005.

       Mozida Bibi

                                                               …..Complainant

-Vs-

           Mizanur Rahman,
            Nur Mahammad &

 Forida Bibi.

                                                                               ….. Respondents 

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mrs. Johirul Islam. Advocate............…..........for the complainant.
Mr. Kismat Ali Sheikh …...................................  for the Respondent.    

Date of Evidence : - 14/05/19,                         
Date of Argument : - 24/06/19;
Date of Judgment    : - 08/07/2019

J U D G M E N T

1. Complainant’s case, in brief, is that she is wife of respondent no.1

Mijanur  Rahman  and  their  marriage  was  solemnized  on  10-12-13  by

executing registered “Kabin-Nama” as per Mohammedan Law and Shariyat.

After  marriage,  she  led  conjugal  life  in  the  house  of  respondent  no.1

Mijanur  Rahman  with  other  family  members  of  Mijanur  Rahman.  She

became mother of two children namely Majoni Khatun and Mamoni Khatun

out  of  wedlock.  At  the time of  their  marriage,  her  guardians and other

relatives gave ornaments, furniture and Rs. 50,000/- in cash to respondent

no.-1 to start business. Respondent no.-1 did not start business and started

torture upon complainant demanding Rs.  1 lakh after 6 months of their

marriage along with other respondents. Parents of complainant are very

poor  and  due  to  their  poverty,  they  could  not  fulfil  illegal  demand  of
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respondents. On 04-09-18, respondents drove out complainant from their

house and she took shelter in her parents’ home. Complainant lodged an

ejahar in the Gauripur PS against respondents due to illegal demand and

torture upon her. Respondent no. 1 has not provided maintenance to her

since she has been living in her parents’ house. Respondent no.1 is a rich

person who has landed property and contractor by profession. He earns

about Rs.30,000/- per month from all sources. She has no income and she

is  facing  hardship  in  maintaining  herself  staying  in  her  parents’  house.

Therefore, complainant prayed to pass order :-  

a) protection order u/s 18 of the Act.

b) residence order u/s 19 of the Act.

c) Direct to Respondent No. 1 to pay Rs. 20,000/- per monthly u/s 20

of the Act. 

       d) Pass interim order of Rs. 5,000/- towards maintenance.

e) Compensation order u/s.22 of the Act.

f) Cost of proceeding of the case.

 

2. On receipt  of  complaint,  the  then  ld.  C.J.M.,  Dhubri, registered  it

being the C.R. case no. 3181 of 2018, u/s 12 of Protection of Women from

Domestic Violence Act, 2005 and transferred to this court for disposal. After

having  heard  complainant  and  considering  the  allegations  against

respondents made by complainant, processes were issued to respondents.

Respondents appeared in the court and filed Written Statement in their

defence.  Respondents  in  their  joint  written  statement  stated  that

complainant’  case  is  baseless  and  false.  Respondent  side  admitted

marriage  of  complainant.  Respondent  side  denied  that  at  the  time  of

marriage  guardians  and  relatives  of  complainant  had  given  ornaments,

furniture and Rs. 50,000/- in cash to respondent no.-1. Respondents denied

that  they  had  demanded  dowry  from  complainant  and  drove  out  from

house. Respondents stated that during stay of complainant in their house,

complainant ignored respondent no.-1 and his family members due to their

poor financial condition. On 4/9/2018, complainant left their house of her

own and staying  in  her  parents’  house.  Complainant  often  went  to  her

parents’  house  and  they  brought  complainant  in  their  house  after
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convincing her. Respondent no.-1 is a bus handyman and earns about Rs.

5,000/- per month. Respondent no.-1 has to maintain his parents, first wife

and children from his meagre income. He has no landed property. He is

ready and willing to resume conjugal  life  with  complainant.  Respondent

side denied the other allegations made against them. Complainant is not

entitled to any relief as prayed for under provision of Domestic Violence Act

and therefore, prayed to dismiss the complaint.   

3.     Complainant adduced evidence as p.w.-1. Sanowar Hussain adduced

evidence  in  support  of  complainant  as  p.w.-2.  Respondent  side  did  not

appear  in  the  court  in  the  later  proceeding  of  the  case.  Therefore,

remaining proceeding of the case heard ex-parte.  I  heard argument put

forwarded  by  learned  counsel  for  complainant  and  gone  through the

Domestic Incident Report.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

i) Whether  the  conducts  of  respondents  towards  complainant

constituted domestic violence ?

ii) Whether  complainant  is  entitled  to  protection  order  u/s  18  of

domestic violence Act ?

iii) Whether complainant is entitled to residence order u/s 19 of the

Act ?

iv) Whether  complainant  is  entitled  to  maintenance  order  as  per

section 20(d) as prayed for ?

v) Whether the complainant  is  entitled to compensation order  as

prayed for ?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

4. Mozida Bibi, complainant of this case deposing as p.w.1 stating that

respondent  no.1  Mijanur  Rahman is  her  husband  and  other  remaining

respondents i.e. Nur Mahammad & Forida Bibi are her parents-in-law. Her

marriage with respondent no.1 was solemnized on 10.12.13 by executing

Regd. “Kabin Nama” as per Muslim “Shariat” and law. During conjugal life

with respondent no.-1, two children were born namely Majoni Khatun, aged

about 4 years and Mamuni Khatun, aged about 2 years. Respondent no.1

due to instigation of other respondents demanded Rs.1,00,000/- from her.

Her  parents  are  very  poor  and  they  could  not  fulfill  illegal  demand  of
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respondents. Therefore, respondent no.1 and his family members started

physical torture upon her. On 04-09-18, she was driven out by respondents

and finding no other alternative, she took shelter in her parental house with

her children. Due to illegal demand and torture by respondents, she also

lodged an ejahar against respondents. Her parents are very poor and they

are unable to maintain her and her children. Therefore, she is passing days

very critically with acute financial hardship. Respondents very often visits

her village and use to disturb in her daily life. Respondent no.1 used to

threaten  her  by  many  persons.  Respondent  no.-1  has  not  provided

maintenance  to  her  and  her  children  since  she  has  been  living  in  her

parents’ house. Respondent no.1 is a rich person who has landed property

and contractor by profession. He earns about Rs. 30,000/- per month from

all  sources and she has no income at all.  She prayed to pass order for

reliefs as claimed in her complaint petition.

5. Sanowar Hussain (p.w.2) knows complainant and respondents of this

instant case. Mijanur Rahman is husband of aggrieved person and other

respondents are parents of Mijanur. Aggrieved person passed 3/ 4 years of

happy conjugal life with respondent no.1 and thereafter, respondent no.1

due to instigation of respondents 2 & 3 i.e. Nur Mahammad & Forida Bibi

started  torture  upon  aggrieved  person  both  physically  and  mentally

demanding Rs. 1,00,000/-. Aggrieved person continued conjugal life with

respondent no.1 bearing all  kinds of  torture  and two daughters  namely

Majoni Khatun and Mamuni Khatun were born out of wedlock. Many village

‘salish’ were held but in every ‘salish’ respondents requested guardians of

aggrieved person to pardon them and they promised not to commit torture

upon  complainant  in  future.  But,  respondent  no.1  with  ill  advice  and

instigation  of  other  respondents  again  demanded  Money  and  started

physical  &  mental  torture  upon  petitioner.  He  supported  the  fact  that

respondent side demanded Rs. 1 lakh from complainant and drove out from

their  house  for  being  failed  to  fulfill  demand  of  money.  He  stated  that

complainant  has  no  income  and  respondent  no.-1  has  not  provided

maintenance to complainant.    

6.     Thus, from evidence of p.w.-1, it is cleared that she is second wife of

respondent no.-1. Respondent side denied in their written statement that
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they had demanded Rs. 1 lakh from p.w.-1 and drove out from house for

being failed to fulfill demand of money. P.w.-1 stated that respondent side

drove out her from house on 4/9/2018. According to p.w.-1, respondent side

did not go to her parents’ house to bring back her and on the other hand

respondent  no.-1  used  to  threaten  her.  Respondent  side  also  has  not

provided  maintenance  to  her.  From  the  evidence  of  p.w.-2,  it  is  also

appeared that respondent side demanded Rs. 1 lakh from p.w.-1 and drove

out p.w.-1 from house for being failed to fulfill demand of money. According

to  p.w.-2,  many  ‘salish’  were  held  for  settlement  of  dispute  between

complainant and respondent side in their  village.  And in every meeting

respondent side used to promise refrain from harassing complainant. But,

respondent side failed to keep their promise. P.w.-2 also corroborated that

on  4/9/2018,  respondent  side  drove  out  complainant  from their  house.

However, from the evidence of p.w.-1 and p.w.-2, manner of torture upon

complainant  by  respondent  side  is  not  cleared.  But,  the  fact  that

respondent side demanded complainant Rs. 1 lakh and drove out from their

house is established. Respondent side harassed complainant and therefore,

villagers  held  meeting  to  settle  dispute  between  complainant  and

respondents. A situation arose and therefore, many meeting held to settle

dispute of the parties. Respondent side did not cross-examine p.w.-1 and

p.w.-2  and  they  also  did  not  adduce  evidence.  So,  it  is  held  that

respondents tortured complainant during her stay in the matrimonial house

demanding Rs. 1 lakh which constitute an offence of Domestic violence.

Complainant is staying in her parents’ house and Mijanur Rahman has not

provided maintenance to her. It is appeared that Mijanur Rahman neglected

and refused to maintain complainant. 

7.       In view of  the above discussion and observation,  it  is  held that

complainant  is  entitled  to  reliefs  as  sought  for  from  Mijanur  Rahman.

Complainant stated that Mijanur Ali is a businessman and earns about Rs.

30,000/-  per  month.  But,  she  did  not  furnish  any  document  or  adduce

evidence in this regard. Mijanur Rahman stated that he is a bus handyman

and earns about Rs. 5 thousand per month. But, Mijanur Rahman also did

not adduce evidence in this regard.  Therefore,  considering profession of

Mijanur Rahman, he is hereby directed to pay Rs. 2,000/- to complainant
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and Rs. 1,000/- each to her children per month as maintenance allowance

from the date of filing the complaint. Further, Mijanur Rahman is directed to

pay Rs. 5,000/- to complainant as compensation for causing pain, mental or

emotional distress. Complainant is taking shelter in her father’s house and

so, Mijanur Rahman is also directed to provide suitable accommodation to

complainant in  the shared household without any obstruction and he is

hereby  prohibited  committing  any  kind  of  violence  upon  complainant.

Further, respondent no.-1 is hereby directed to return in the possession of

complainant her ‘Stridhan’ or other valuable property, if any.

8.      Accordingly, this case is disposed of Ex-parte. Given under my hand

and seal of this court on this 08th day of July, 2019.

                                    Addl. C.J.M, Dhubri.

   A   P P E N D I X

1. PROSECUTION WITNESS:- PW- 1 Mozida Bibi (Complainant),

   PW- 2 Sanowar Hussain,

2. PROSECUTION EXHIBITS:- Nil.

.

3. DEFENCE WITNESS: -    Nil.

                               Addl. C.J.M, Dhubri 


